
 
Member Personal Liability 
An issue which has been the subject of many protracted discussions over many years within the 
Section has been that of potential member personal liability. This issue is of vital importance to all 
members who either participate in club trips and activities or actively organise & convene trips on 
behalf of the Section. After all, this interaction between members is really what an outdoor 
adventure club is all about & should be the primary reason why we are all involved. 
 
I am aware that some members have been reluctant to become involved in organising Section 
trip/events for this very reason. Understandably, members have a right to know what their potential 
exposure to liability is. The committee has extensively researched this issue, including a review of 
practices of other similar outdoor adventure clubs as well as consultation with a number of lawyers. 
There are a great many different approaches to managing our risk, but the only definitive way of 
getting the most appropriate advice about this issue is to request and pay for professional legal 
advice from a specialist in this particular area. This is what the Section has now done. 
 
Our advice was formulated around some of the critical questions or scenarios as posed by members, 
such as: 
1. What is the potential liability to a member/trip convenor if a serious accident occurs on an official 
Section trip?  
2. What duty of care exists on Section trips? 
3. Can an individual member be sued following a serious accident 
4. How do we mitigate our risk of being sued? 

The Section's current suite of trip/event documentation was also reviewed in the context of our 'due 
diligence'. 

A number of important and relevant extracts from this advice are provided below: 

'Whether the trip is organised by a committee member or a non-committee member is not relevant. 
Provided the event is organised by a member, acting on behalf of the Club, then the liability will on 
the face of it belong to the Club. The point of having a separate legal entity that can sue and be sued 
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is that it is the club that owes the participant a duty of care and it is the club that is in breach of that 
duty'. 
 
Section members are volunteers in the context of the Wrongs Act 1958 (Vic). 
'if a trip coordinator is a volunteer (ie not getting paid other than for out of pocket expenses) and is 
complying with the Club’s requirements and instructions, for example as set out in the Risk 
Management Manual and Activity Safety Plan then they are not personally liable for any injury 
caused, even if caused by their negligence. The Club, however does carry that liability'.  
 
'It follows that, assuming trip coordinators are not grossly or deliberately negligent, follow the 
procedures and rules of the club and are not affected by alcohol or other drugs, any liability for 
death or injury that arises from a club activity will belong to the club and not the trip coordinator or 
the club directors'. 
 
On the issue of duty of care:  'The Club and trip convenors will owe a duty of care to participants but 
exactly what that requires will depend on all the circumstances'. 
 
With respect to Section policies & procedures: 'Having the procedures in place, and more 
importantly evidence that they were followed, is evidence that the Club took reasonable care and is 
therefore not liable for injuries that still occur'. 
 
'The risk of legal action is probably low as the Club only takes members on its events and members 
must have some level of skill and understanding of the risks. Even though it is low, it is not zero. 
Steps are taken to reduce the risk including requiring coordinators to plan, and record their planning, 
for each trip and asking participants to acknowledge the risks via a waiver'.  
 
An executive summary as provided in this advice is listed below.  
 
EXECUTIVE SUMMARY 
 
1. An incorporated association, such as the New Zealand Alpine Club  
Incorporated (incorporated in New Zealand) and the Australian Section 
New Zealand Alpine Club Inc (incorporated in Victoria) is a legal person  
that can enter contracts, sue and be sued.  
 
2. An association incorporated under the Associations Incorporation Reform  
Act 2012 (Vic) must indemnify its ‘office holders against any liability  
incurred in good faith by the office holder in the course of performing his  
or her duties as an office holder’. It must also indemnify any volunteer  
that is performing volunteer duties for the entity. 
 
3. It is my view that the Club and trip leaders will owe a duty to perform  
their tasks on any Club event with reasonable care. What that means I  
cannot say in advance as it depends on the facts of any given case. 
 



4. The best way to manage the risk is to buy relevant third party insurance  
to meet any liability and to defend any claim should a claim be made. 
 
5. In defending a claim what is required is the exercise of ‘reasonable care’.  
If the Club can show due diligence with appropriate risk management  
procedures, bench marked across the industry, and even coordinators 
apply those, that will go a long way to showing that the Club and its  
leaders exercised ‘reasonable care’ even if someone is injured. 
 
6. Another way to manage risk is to draw to the participant’s attention the  
inherent dangers in the task and to obtain a waiver confirming that they  
understand the limitations of the Club’s role.  
 
7. Officers of the Club are not personally liable for the negligence of the Club  
or its members. However, the decision to buy, or not buy, insurance is a  
‘business judgement’ so it must be made in good faith and with due  
diligence. 
 
The issue of third party insurance for the Section is currently being investigated in the context of our 
relationship with our parent organisation, NZAC in New Zealand. 
 
TAKE HOME MESSAGE 
Ultimately it will be up to each individual member to evaluate their own perceived personal risk (in 
the context of the advice provided above) and decide for themselves to what extent they wish to 
become involved in Section trips and activities. 
 
Out of all this, the following ‘take home message’ or guidelines for all of us to follow are: 

1. Act in ‘good faith’ and with reasonable care 
2. Use Section approved guidelines & documentation where available (due diligence) 
3. Do not depart from set procedures, do not exceed your functional authority and do not act 

negligently. 

Whilst residual risk can never be zero, a diligent approach to the above should give us all a great deal 
of comfort and reassurance that not only will it limit our potential personal liability, but it will also 
enhance our safety in the mountains. 
 
Should any member require additional information about this advice please contact me on:   
australia.chair@alpineclub.org.nz 
 
 
 
 
 


